
ENGCW-OM 
ENGRE-Mli 

DEPARTMENT OF THE ARMY 
Office of the Chief of Engineers 

Washington, D. C., 20315 

ER 1130-2- 314 

Regulation 
No. 1130-2-314 

26 May 1967 

PROJECT OPERATIONS 

Nondiscrimination in Federally Assisted Programs 

1. Put::PQ§.g and_ S_copg,, This regulation prescribes procedures for 
implememt.ting the provisions of Title VI of the Civil Rights Act of 1964 
(78 Stat. 241) as it pertains to Civil Works projects and activities, and 
provides guidance for conducting compliance reviews and reporting thereon. 
The regulation is applicable to all Division and D:i:strict Engineers responsible 
for the Civil Works program activities listed in the r~ferenced Army Regulation. 

2. Reference. AR 600-23, including Appendix I (Department of Defense 
Directive 5500 .11), and Appendix II (Form of Assurance of Compliance, as 
amended .. 

3. Assurances of Compliance. The responsible District Engineer shall 
take appropriate action to secure assurances of compliance with DOD Directive 
5500.11. Appendix II of AR 600-23 will be used as a guide in formulating 
the assurances to be given by recipients under the Civil Works program 
activities numbered 17 thru 25 in that Directive. In requesting the assurances 
of compliance, the recipient will be furnished a copy of AR 600-23 (which may 
be requisitioned through TAG publication channels) or in lieu thereof the 
specific discriminatory actions prohibited and the comp1iance information as 
set forth in Sections IV and VII in Appendix I, AR 600-23. A signed copy of 
the assu.rance will be retained in the District Engineer(s compliance records. 
Reproduced copies, indicating thereon the involved project and the date and 
number of any contract in which it may be incorporated, will be distributed 
to The Judge Advocate General, Attention: JAG-A, and to the Chief of Engineers, 
Attention: ENGRE-MI. If the assurance is to be incorporated as a condition 
of a contractual instrument such as a lease or easement, the following provision 
will be included therein unless otherwise stated in paragraph 4 below: 

"The grantee furnishes as part of this contract an assurance 
(Exhibit )that he will comply with Title VI of the Civil Rights Act 
of 1964 (78 Stat. 24i) and Department of Defense Directive 5500.ll issued 
pursuant thereto and published in Part 300 of Title 32, Code"of Federal 
Regulations." 

4. i Guidance. In addition to the guidance provided in AR 600-23, the 
followinj~ is furnished with respect to each of the nine civil works program 
activitiJ~s as numbered in the Directive. As a general rule, local interests 
will be ,'informed early in the planning stages o-f the required assurances of 
compliaric:e with DOD Directive 5500.11: 
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No. 17 Army Corps of Engineers participation in cooperative 
investigations and studies concerning erosion of shores 
of coastal and lake waters (33 United States Cod'e 426). 

The cooperating agency shall provide the compliance 
assurance prior to initiating the studies. 

No. 18 Army Corps of Engineers assistance in the construction 
of works for the restoration and protection of shores 
and beaches (33 United States Code 426e-h). 

The cooperating agency should provide the compliance 
assurance concurrently with execution of the coopera
ting agreement. For projects completed which provide 
for periodic nourishment of the beach, the previously 
executed agreements will be supplemented by compliance 
assurances prior to obligation of Federal funds for 
any additional work. 

No. 19 Public Park and recreational facilities at water 
resource development projects under the administrative 
jurisdiction of the Department of the Army (16 United 
States Code 460d and Federal Water Project Recreation 
Act, Public Law 89-72, 79 Stat. 218, July 9, 1965). 

Leases (or licens.es· in the nature of leases) which are 
granted without consideration, or at a nominal or 
reduced consideration, will incorporate the assurance 
of compliance as part thereof. 

No. 20 Payment to States of proceeds of lands acquired by 
the United States for flood control, navigation, and 
allied purposes (33 United States Code 701-c-3). 

Pending further instructions after the necessary inter
departmental coordination of Title VI procedures, no 
assurances will be sought from recipients of such payments. 

No. 21 Grants of easements without consideration, or at a 
nominal or reduced consideration, on landa undet; the 
control of the Department of .the Army at water 
resource development projects. (33 United States 
Code 558c and ~02d-l; 10 United States Code 2668 
and 2669; 43 United States Code 961; 40 United States 
Code 319. 

Such easements will incorporate the assurance of com
pliance as part thereof. 
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No. 22 Army Corps of Engineers assistance in the construction 
of small boat harbor projects (33 United States Code 
540 and 577, and 47 Stat. 42, February 10, 1932). 

Compliance assurances should be obtained at the time 
the project assurances of local cooperation are furnished. 

No. 23 Emergency bank protection works constructed by the 
Army Corps of Engineers for protection of highways, 
bridge approaches, and public works (33 United States 
Code 70lr). 

Compliance assurances will be obtained prior to 
initiating construction. 

No. 24 Assistance to States and local interests in the develop
ment of water supplies for municipal and industrial 
purposes in connection with Army Corps of Engineers 
reservoir projects (Water Supply Act of 1958, 43 United 
States Code 390b). 

Compliance assurances should be obtained at the time 
assurances on use and repayment of water supply storage 
are furnished. 

No. 25 Army Corps of Engineers contracts for remedial works 
under authority of Section 111 of Act of July 3, 1958 
(33 United States Code 633). 

Compliance assurances will be obtained prior to submitting 
a report recommending the requisite finding. 

5. Responsibility. District Engineers are responsible for the conduct 
of inspections and other actions prescribed for effecting compliance.with the 
referenced regulations and Directive. This must be a positive and not merely 
a reactive responsibility. The ultimate success of nondiscrimination efforts 
will in large measure depend on how effectively the District Engineers actually 
monitor compliance in the field in accordance with the guidance and procedures 
set forth in AR 600-23, and Appendix B. Division Engineers shall exercise 
close sup1ervision over the District's compliance reviews. 

6. Compliance Reviews. Compliance reviews, investigations, reporting 
and other actions necessary for effective compliance will be carried out as 
directed :ln AR 600-23. It is emphasized that the responsible District 
Engineers shall seek voluntary compliance to the fullest extent practicable. 
As a normal part of the administration of this program, the District Engineers 
shall rev lew periddically, at least once annually, the practices of recipients 
to determine whether they are complying with the referenced directive. They 
should obtain each year from the agency or organization furnishing the 
assurance a report on compliance. As circumstances dictate more frequent 
reporting by recipients and field ~eviews by District Engineers should be 
required. 
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j', Compliance Check List. District Engineers should develop check 
lists for their compliance reviews and questionnaires for recipients. Include 
in eac:h list and questionnaire all items pertinent to the individual program 
activity numbered 17 thru 25 in the referenced Directive. A sample list, 
compre:hensive in scope but not necessarily complete, is contained in Appendix 
A. 

8. Justice Department Guidance. There are set forth in Appendix B 
Guidelines for the Enforcement of Title VI, prepared by the Department of 
Justice. The Attorney General in furnishing these Guidelines stated they are 
designed to insure that the nondiscrimination requirements of Title VI are 
effectively, fairly, and firmly enforced by all Federal agencies administering such 
programs. He emphasized that the object of Title VI is to insure compliance with 
the national policy of nondiscriminatory treatment of all recipients. The 
Guidelines, .therefore·, suggest, in addition to cutting off Federal assistance, 
alternative methods of enforcement which in many instances can be more effectively 
used to secure compliance. 

9. Reporting. The responsible District Engineers will submit quarterly 
Title VI Status Reports to reach the Chief of Engineers no later than three 
days prior to the close of each calendar quarter (Report Control Symbol 
DD-M(Q).756)). The report, in triplicate, with copy tc:i the Division Engineer, 
will b•~ transmitted for the attention of· ENGCW-OM. It will be prepared in 
accordance with instructions and in the form set forth in Appendix C. This 
report will provide the basic information for the Chief of Engineers' review 
of field compliance actions and his quarterly report to higher authority within 
three days after the end of the quarter. It is important, therefore, that the 
Distric:t Engineers;~ submissions be timely, complete, accurate and in sufficient 
detail.. If failure to receive the required compliance assurances will delay the 
work sc:hedo~ed, this will be reported promptly with all pertinent information to 
the Chief of Engineers, ENGCW-OM. 

10. Actions prescribed to implement Title VI of the Civil Rights Act of 
1964 do not supersede procedures to be followed as set forth in ER 1130-2-313 
in cases of racial demonstrations on Civi1 Works projects. 

FOR THE CHIEF OF ENGINEERS: 

~~tlL.£.4. 
3 !nels: MILES L. WACHENDORF 0 

Appendices A,B,&C Colonel, Corps of Engineers 
Executive 
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Program No. __________ , Name (as listed in Directive 5500.11) 

Type of Activity ___________________________ .Public or Private ________________ __ 

Name and Address of Recipient -------------------------------------------------
Assuranc<e of Compliance Submitted: Yes _______ No --------

If no, give details: 

Person(s) Interviewed: 

I. Physical Facilities 

1. In recreation areas check all facilities available to the public: 

Check 
If Any Is~: 

Picnic Areas 
Reservoir Beaches 
Shore Protection 

Not Available 
To All 

Project Beaches 
Camping Areas 
Trailer Spaces 
Guest Rental Units 
Organized Camps 
Boat Docks 
Small Boat Harbor 

Moorings 
Boat Rentals 
·Boat Repairs and 

Services 
Water Fountains 
Rest Rooms 
Others (specify) 

Not Available 
tn Some Manner Segregated Restricted 

2. For utilities, buildings, etc., check the public servi~es provided: 
(Facilities under Programs No. 21, easements without consideration; No. 23, 
bank protection; No. 24, M&I water supplies; No. 25, remedial works, Sec. 111)~ 

Check 
If Any Is: 

Not Available 
To All 

Electric Power lines 
Water distribution system 
Sewer system 
Roadways 
Bridges 

Not Available 
In Some Manner Segregated Restricted 
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